
LARGE VOL-UMX NATURAL GAS SERVICE AGREEMENT 

THXS NATURAL GAS SERVICE AGRXEMXNT C‘Agreenlent”) is made and entered 
into this lSt day of June, 2010, by and between ATMOS ENERGY CORPORATION, 
(“ATMOS”), and  customer"), also refened to as the 
“paxties”. . 

WITF4l&!33ETH: 

wE€lXREAS, ATMOS desires to provide natural gas sewice to Customer, and Customer 
desires to obtain natural gas service from ATMOS, in accordance with the terms and conditions 
hereinafter set f o r b  

NOW, TWEmPOm, in consideration of the mutual covenants contained herein and 
other good and valuable consideration, the parties hereto agree as follows: 

1. Natural Gas Service Type axld Volume Lwels. Customer agrees to deliver to 
ATIVIOS for transportation or puuchask from.ATMOS all of Customer’s natural gas 
senice requirements for Customer’s facility located on ‘ ’ .. at or near 

., Kentucky, (the “Facility”)y of the type specified below, according t o  the 
teims and conditions set forth in this Agreement and subject to the provisions of the 
tariffs referenced herein and the related ides  and regulations governing natural gas 
seivice pursuant to such tariffs as promulgated by the Kentucky Public Service 
Commission (the “Co&ssion”) and in effect during the Term (as defined in Section 
3) of this Agreement; provided, however, that ATMOS shall have no obligation to 
provide ‘natural gas transportation or sales service to Customer in excess of the 
maximum volumes hereinafter specified: 

, 

Tariffs Mgmimmn Mcf/Dav 

Firm Carriage Service 

h the event Customer’s actual requirements exceed the above total daily volume, 
ATMOS will allow a nomination equal to Customer’s requirements and, if capacity is 
available, shall authorize and provide an increase In the maxim-m daily contxactual 
volumes equal to the escess daily requixement, provided &stonier demonskates that the 
increased requirements are representatiye of Customer’s future use, as then reasonably 
projected by Customer on the basis of historical data andor cianges in operations, 
facilities, pIoduct demand, expansion, or other changed conditions occurring or likely to 
occur. Authorizeh volumes delivered to  ATMOS hi excess of ATMOS’ contractual 
pipeline capacity will be redelivered to Customer, if operationally possible. 

I 
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Upon prior notice by Customer, in addition to the above specified maximum daily 
service recpifements, ATMOS shall use reasonable comnercial efforts to delivery 011 an 
interruptible basis, 

.. Although the additional volumes referred to above shall be 
transported on an interruptible basis, such volumes shall be deemed to .be Fimi Carriage 
Service solely for pricing purposes. 

2. Price. Except as provided below, the price to be paid by the Customer during the 
Term shall be in accordance with the tariff rate schedule under which the sei-vice is 
rendered. Such rates, excluding siTllplc margin (which sl~all remain unchanged dwing 
the Terin) shall be subject to changes as permitted by law. Any Federal, State or other 
taxes (other than those based upon or measured by ATMOS’ income) tvhM apply 
and are charged to or imposed upon Customer on the purchase of services or gas from 
ATMOS heretimider shall be paid by Customer in addition to the rates as specified, 
provided that where any such taxes are reduced or eliminated, the chages to 
Customer shall be adjusted downward to reflect that fact. 

The Simple Margin for all volumes delivered under Firm Carriage Service shall be 
per Mcf. The “Lost and Unaccounted For’’ gas percentage (,‘L&U”) to be 

on all volumes delivered applied under this Agreement shall be 
to ATMOS by Customer for transportation hereunder by ATMOS. 

To the extent any charge is imposed upon ATMOS by vhke of proceedings before 
tlie Federal Energy Regulatory Cornmission (or successor authority) (“‘FERCY), ATMOS 
shall impose such charge on Customer to the extent approved by the Cornmission. 

3. Term. This Agreement shall become effective on June 1,2010, (or the fust day of 
the month duing which it is accepted by the Commission, if later), and shall continue 
in fbll force and effect until June 1,201 1 C‘sUitial Term”), and year-to-year thereafter 
unless and until terminated by either party upon twitten notice 180 days prior to the 
end of the Initial Term or any subsequent renewal term. Such teimination shall 
become effective at the end of the then current teim. 

4. Notices. Any notice required to be giTren under this Agreement or any notice which 
either party hereto may desire to give the other party shall be in miting and shall be 
considered given (a) on the date of personal delivery, or (b) on the third day following 
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the date of deposit in the United States mail, postage prepaid, registered OT certified, 
return receipt requested, or (c) on the date following the date of delivery to a 
nationally known oveinight courier service, in each case addressed as follows: 

]If to ATMOS EnerW Corporntion: 

ATMOS ENERGY CORPORATION 

3275 Highland Pohte Drive 

Owensboro, Renhicky 42303-21 14 

Attention: Marketing Department 

Or such other address as ATMOS, Customer, or their respective successors or permitted 
assigns shall designate by written notice given in the matter described above. Routine 
communications, including monthly invoices, may be mailed by ordinary mail, postage 
prepaid, addressed as provided above. 

5. Attachments: General Terms and Conditions and Exhibit “A,” Receipt Point(s) and 
Delivery Points(s), attached hereto are expressly incorporated herein and made a part 
of this Agreement for all purposes, and all references herein and therein to “tlG 
Agreenient” include all such exhibits and the terms and provisions contained therein. 

3 o f 9  

KENTUCKY
PUBLIC SERVICE COMMISSION

JEFF R. DEROUEN
EXECUTIVE DIRECTOR

TARIFF BRANCH

EFFECTIVE

6/1/2010
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



IN WITNESS w'HEXEOF, the parties hereto have executed t l k  Large Volume Natural 
Gas Service Agreement as of the date first above written. 
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GENERAL TERMS AND CONDITIONS 

TO 

LARGE V O L W .  NATURAL GAS SERVICE AGREEMENT 

1. This Service Agreement is subject to all applicable and valid statutes, ordinances, and . 
the ixles, regulations and orders of the. Coinmission. This Agreement shall not be 
effective until accepted by the Coinmission upon additional conditions, if any, 
acceptable to each of the parties. Except for specific deviations noted in this Seivice 
Agreenient, all terifis and conditions of ATMOS’ T-4 tariff shall apply to the Finn 
Carriage Service specified herein and such tariff shall be included herein by 
reference. 

2, If not presently installed, the necessary regulating and metering equipment 
constructed to ATMOS ’ specifications shall be installed for delivery of the gas as 
specified here, and the Customer shall install additional regulating equipment to 
provide suitable pressure and operation at the various point of utilization. A suitable 
location for the regulating and metering eqtiipnient shall be provided by the ,Customer 
without charge, and ATMOS shall have the right to operate, mahitab1 and alter this 
eqyipmeiit as is necessary or desirable. Each paity hereto agrees to maintain any 
equipnient owned by it and used in the performance of its obligations herein in good, 
safe, and efficient operating condition and repair. 

3. The title to all gas transported hereunder shall remain with the, Customer. The Receipt 
Point(s) at tvlicli the Customer will deliver transportation gas. to ATMOS is 
designated on Exhibit “A” attached hereto. Title to sales or overrun gas shall pass 
 om ATMOS to Customer, npon the delivery thereof, at the Customer’s service 
address. 

4. The parties agree that, solely as between them, (a) ATTULOS shall be deemed to be in 
exclusive control and possession of gas from and after its delivery at the Receipt 
Point, as defined in this Agreement, and piior to delivery of the gas by ATMOS to 
Custonier’s Delivery Point, as defined in this Agreement, (b) Customer shall be 
deemed in exclusive control and possession of the gas at other times, (c) each party 
shall be responsible for any claiins, liabilities, damages, losses, costs or expenses 
resulting from or aiising out of its handling, delivery or receipt of gas deemed to be.in 
its control and possession hereunder, or otherwise aiising from occurrences with 
respect to such gas when it is deemed to be in such party’s control and possession 
hereunder except to the extent such claims, liabilities, damages, losses, costs or other 
expenses result from or are caused by any act or omission of the other party, and (d) 
each party agrees to in~emify ,  defend and hold the other party harmless fiom and 
against any and all such claims, liabilities, damages, losses, costs, and expenses 

. 

’ 
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(including attorneys’ fees) incurTed by the other pai-ty except to the extent such 
claims, liabilities, damages, losses, costs, or other expenses result froin or are caused 
by any act or omission of the other party. ‘ 

5. In the event that either ATMOS or Customer is rendered unable, Wholly or in part, by 
reason of aiiy event of force majeure, to perform its obligations under this Agreement, 
other than to make payment due thereunder, and such paity has given notice and fill1 
pai-ticulars of such force majeiu.e in ~7i-iting to the other party as soon as possible after 
the occurrence of the cause relied on, then the obligatiolis of the parties, insofar as 
they are affected by such force majeure, shall be suspended dui-kig the continuaiice of  
such inability, but for no longer peiiod, and such cause shall, insofar as possible, be 
remedied. with all reasonable dispatch; provided, however, that the settlement of 
stt-ikes or lock-outs shall be entirely within the discretion of the paity having such 
difficulty, and the above requirement that aiiy force majeure be remedied with all 
reasonable dispatch shall not require the settlement of strikes or lock-outs by acceding 
to the demaiids of the opposing party when such coiirse is inadvisable in the 
discretion of the paity having the difficulty. 

The term “force majewe” as used herein shall mean any cause not reasonably 
within the control of the party claiming suspension and includes, but is not limited 

” to, acts o f  God; strikes; lock-outs; wars; riots; orders or decrees of any lawfully 
constihited federal, state, or local body; fires; storms; floods; wash-outs; 
explosions; breakage or accident to niacl~.inery, or lines of pipe; inability to obtain 
or delay in obtaining lights-of-way, mateiials, supplies, or labor permits; 
temporary or permanent failtire of gas supply or transportation semices; capacity 
constraints; repair, maintenance, or replacement of facilities used in the 
perfoimance of the obligations contained it1 this Agreement; or any other cause of 
a similar nature not reasonably tvitllin the control of the party whether of the kind 
herein enumerated or otlieiwise, 

6 ,  During each billing period involving transportation services, Customer agrees to 
maintain its deliveries of gas to ATMOS and its receipt of gas from ATMOS in 
continuous balance or as near thereto as practicable on a Mcf or MMBtu basis, as 
designated by ATMOS. ATMOS is authorized to require an adjustment to Customer’s 
transpoi.tation nominations as ATMOS, in its sole discretion, deems appropiate to 
avoid or eliminate an hbalance on any transpoi-thg interstate pipeline systeni. 
Further, the Customer agrees to be liable to ATMOS for all cost, expense and liability 
to ATMOS related to the C~rstomer’s transpoi-tation related activity on aiiy 
transporthig interstate pipeline system. The Company aFees to allow Customer to 
have-a monthly “banked” gas balance of up to ten percent (10%) of all volzimes 
received for transportation from Customer at the ‘‘? ‘ . .” Receipt Point set forth 
in Exhibit “A” attached hereto. Customer understands that system operational 
constraints may occasionally restrict the ability to access or increase ‘“oanked” 

. 
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7. 

8. 

9. 

such “banked” volumes of the Customer shall be deemed for billing purposes to be 
the first volumes delivered to Customer during the succeedjllg billhig period. 

ATMOS’ monthly reconciliation of deliveries to Customer shall occur in the 
manner hereinafter set forth. The first volumes delivered to Customer. hereunder 
by ATMOS shall be the volumes “banked” during the previous moiitli, if any. The 
second volumes delivered to Customer hereunder by ATMOS shall be those 
voltunes, if any, delivered to the ATMOS system by Customer through the 

Receipt Point, which are coifirrned, accepted, and received by 
ATMOS. The third volumes delivered to Customer shall be those volumes, if any, 
delivered to the ATMOS system by Customer though the ‘‘ :’ Receipt 
Point, which are confirmed, accepted, and received by ATMOS. When the 
volume of gas taken by Customer during a billing period exceeds the aggregate of 
its transportation nominations and its available “banked” volumes, if any, 
Customer shall pay ATMOS for such overrun volumes at the applicable tariff 
rate. When the volume of gas taken by Customer during a billing period is less 
than die aggregate of its transpoitation nominations and is available “banked” 
volimes, if any, and the imbalance exceeds the “banking” allowance set forth. 
herein, such excess volwnes shall be subject to the ‘ccash-out‘y provisions of 
ATMOS’ tariff for Film Caniage Service (Rate T-4). 

, 

Neither party may assign any of its rights or obligations hereunder to any person or 
entity without the prior written consent of the other, such consalt not to be 
unreasonably withheld. This Agreement shall be binding upon the parties Iiei*eto and 
their respective successors and permitted assigns. 

In the event of default hereunder by either party., in addition to all other rights and 
remedies at law or in equity to which the non-defaizlting party maybe entitled, the 
defaulting party agrees to reimburse the non-defaulting party for all attorneys’ fees, 
court costs, and other expenses incuxred. Each party agrees to indemnify, defend and 
hqld the other party harmless with regard to any and all claims, liabilities, damages, 
losses, costs, and expenses (including reasonable attoiueys’ fees) incurred by the non- 
defaulting pai-ty resulting from the breach or nonperformance by the defaulting party 
of any agreement contained in this Agreement., except to tlie.extent the claims, 
liabilities, damages, losses, costs, and expenses incurred by the non-defaulting party 
are caused by or result from the nonidefaulting party’s acts or omissions, or by its 
breach or nonperformance of any agreement herein. 

This Agreement constitutes ;he entire agreement between the parties hereto with 
respect to the subject matter hereof and supersedes all prior agreements and 
understandings, oral and written, between the parties hereto with respect to the 
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subject matter hereof. No amendment or other modification hereto shall be binding 
upon any pa13 uidess executed in writing by both paTties. 
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RECEIPT POINTS: 

EXEEBIT “A” 

IXECEIPT POMT(S) 

AND 

DELIVERY POINT@) 

DELIVERY POINT: 
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